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Truth In Lending Act (TILA)

Background on TILA:

• TILA at its core is a means of requiring creditors to 
provide accurate and meaningful disclosure to 
consumer-borrowers of the costs of credit.*

• TILA requires creditors to provide written (or 
qualifying electronic) disclosures to consumers prior 
to consummating credit transactions.

› Such disclosures must include certain key terms of the 
contemplated loan and be in formats prescribed by 
TILA.

*The statutes can be found at 15 U.S.C. §1601 et seq.



TILA Background (cont.):

• The Federal Reserve Board of Governors is charged with 
implementing and enforcing TILA’s requirements and 
has done so through its Regulation Z.  See 12 CFR part 
226.

• Title X of the Higher Education Opportunity Act of 2008 
(HEOA) specifically amends TILA as it applies to 
creditors making private education loans.

• On 08/14/09, the Fed amended Reg. Z to implement 
changes to TILA required by the HEOA.

› The compliance deadline for most of those changes is 
February 14, 2010.  Happy Valentine’s Day!



Our primary focus today is on:

• What do the Fed’s recent amendments to Regulation Z 
mean for schools offering private education loans or 
partnering with outside private educational lenders?

*Those amendments can be found at Federal Register, Vol. 14, No. 156, Friday, 
August 4, 2009, Rules and Regulations.  Although there are other sections 
involved, the changes are principally codified at new sections 12 CFR 226.46, 
226.47, & 226.48.



TILA for Private Educational Lenders

• “private educational loans” = loans made expressly for 
postsecondary educational expenses

• TILA applies to outside private lenders and schools 
extending their own private loans or billing plans.

• TILA applies to credit sales (e.g. retail installment 
contracts) as well as straight loans (e.g. promissory 
notes).



TILA for Private Educational Lenders

• Although there are certain enumerated exclusions (e.g. open-
end credit, loans secured by real estate, and loans under Title 
IV), the HEOA specifically amends TILA to say that private 
education loans exceeding $25,000 are covered.

• The Fed’s new regulations specifically exclude any extension 
of credit by a covered educational institution if (i) the term is 
90 days or less; or (ii) no interest rate will be charged and the 
term is one year or less, “even if the credit is payable in more 
than four installments.”

› However, credit arrangements that fit under these exemptions 
might still be covered by TILA generally, unless no interest is 
charged and the credit is re-payable in four or fewer installments. 



TILA for Private Educational Lenders

• The Fed’s recent changes to Regulation Z implement 
four main changes.  They:

1. clarify the disclosure and timing requirements for private 
educational loans;

2. limit certain practices by creditors, including “co-
branding” by outside lenders with educational 
institutions;

3. require a “self-certification” form signed by the 
consumer before consummating the loan; and 

4. require creditors with preferred lending arrangements 
with educational institutions to provide certain 
information to those institutions.



TILA for Private Educational Lenders

(I) Disclosure Requirements: 

• Regulation Z now requires three particular sets of 
“clear and conspicuous disclosures” to the consumer-
borrowers for private educational loans:  

1. on or with the application (or in solicitations that 
require no applications);

2. on or with the loan approval; and

3. after the borrower accepts but at least three business 
days prior to disbursement.



TILA Disclosure Requirements

• Safe Harbor
› A creditor using the Fed’s model forms (at Regulation Z, Appendix 

H) and providing accurate information about its loan terms in 
those forms is protected from civil liability as to the adequacy of 
its disclosures.  















TILA for Private Educational Lenders

(II) Prohibition on Co-Branding:

• An outside education lender cannot use the name, 
emblem, mascot, or logo of a covered educational 
institution, or other words, pictures, or symbols 
identified with the institution, in the marketing of its 
loans in a way that implies the institution endorses the 
creditor’s loans. 



TILA Prohibition on Co-Branding

Two express exceptions:

i. The lender includes a clear and conspicuous disclaimer, equal 
in size and proximate to the logo (etc.), that says the institution 
does not endorse the creditor’s loans and that the creditor is not 
affiliated with the institution.  

ii. The lender and the institution actually have an endorsement 
agreement. 

This appears to effectively require a preferred lender arrangement, 
though the Fed uses a different term.  The HEOA contemplates an 
endorsement being permissible only through the preferred lender 
list process.

Even then, there must be a clear and conspicuous disclosure, 
equally prominent and close in proximity to the reference to the
institution, that says the loans are not offered or made by the 
institution, but rather by the creditor.  



TILA for Private Educational Lenders

(III) Self-certification form:

• For loans to be used while the student is attending an 
institution of higher education, the creditor must obtain 
from either the consumer or the institution, a self-
certification form, in a format to be determined by the 
Department of Education, signed by the consumer, in 
writing or electronically, before consummating the loan.

› The creditor can pre-fill the form for the consumer and 
send it to him/her for signature.  



Important:  Pursuant to Section 155 of the Higher Education Act of 1965, as amended, (HEA) and to satisfy the requirements of Section 128(e)(3) of the Truth in 
Lending Act, a lender must obtain a self -certification signed by the applicant before d isbursing a private education loan.  The school is required on request to provide 
this form or the required information only for student s admitted or enrolled at the school. Throughout this Applicant Self -Certification, “you ” and “your ” refer to the 
applic ant who is applying for the loan. T he applicant and the student may be the same person . 

Instructions:  Before signing, carefully read the entire form, including the definitions and other information on the following page.  R eturn the signed 
form to you r lender .

SECTION 1 :  NOTICES TO APPLICANT 
• F ree or low er -cost Title IV federal, state, or school student a id may be available in place of, or in addition to, a private education 

loan. To apply for Title IV federal grants, loans and work -study, subm it a Free Application for Federal Student Aid (FAFSA) 
available at www.fafsa.ed.gov , or by calling 1 -800 -4 -FED -AID, or from the school’s financial aid office.

• A private education loan may reduce eligibility for free or low -cost federal, state, or school student financial assistance. 
• You are strongly encouraged to pursue the availability of free or low er -cost financial assistance with your school’s financial aid 

office . 
• The financial information required to complete this form can be obtained from the school’s financial aid office . If the lender has 

provided this information, you should contact your school’s financial aid office to verify this information and to discuss your 
financing options .

SECTION 2 : COST OF ATTE NDANCE AND ESTIMATED FINANCIAL ASSISTANCE 

If information is not already entered below, obtain the needed information from the school financial aid office and enter it on the appropriate line.  Sign 
and date where indicated.

A. Student’s cost of attendan ce for the period of enrollment covered by the loan  $____________________
B. Estimated financial assistance $____________________
C. Difference between amounts A and B :  

? Warning: If you borrow more than th e amount on line C , you risk reducing your eligibility for 
free or low -cost federal, state, or school financial aid

$____________________

SECTION 3 : APPLICANT INFORMATION   
Enter or correct the information below. 

Name and A ddress of School ______________________________ _______ _________________________ ___________________________________________

Applicant Name (last, first, MI) ___________________________________________________     Date of Birth (mm/dd/yyyy) _____/_____/__________

Street Address ___________ _____________________________ ________ ___________ E -mail Address _________________________ __ ___________

City, State ___________________________________________ ________ _______ ________ Zip Code _______________

Area Code / Telephone Number   Home (          ) _____ _____ ______ ________ ____   Period of Enrollment Covered by the Loan  (mm/dd/yyyy)

Other (      ) _______ ______ ____________ ___ From __ ___ / _____ / _____ __ to _____ / _____ / __ __ _ __

If the student is not the loan applicant, provide the student’s name and date of birth.

Student Name (last, first, MI) _____________________ ___________ ____ ____________ _ ___ Student Date of Birth (mm/dd/yyyy) _____/_____/__________

SECTION 4 : APPLICANT SIGNATURE 

I certify that I have read and understood the notices in Section 1 and, to the best of my knowledge, the i nformation provided on this form is true and correct . 

Signature of Applicant _______________________________________________ _____________________   Date (mm/dd/yyyy) _______________________

OMB No. XXXX -XXXX
Form Approved
Exp. Date XX -XX -XXXX



SECTION 5: DEFINITIONS

Cost of attendance is an estimation of tuition and fees, room and board, transportation and other costs for the period of enrollment covered by theloan, as 
determined by the school.  A student’s cost of attendance may be obtained from the school financial aid office.

Estimated financial assistance is all federal, state, institutional (school), private and other sources of assistance used in determining eligibility for most Title IV 
student aid, including amounts of financial assistance used to replace the expected family contribution. The student’s estimated financial assistance is determined by 
the school, and may be obtained from the school’s financial aid office.

A lender is a private education lender as defined in Section 140 of the Truth in Lending Act; and any other person engaged in the business of securing, making, or 
extending education loans on behalf of the lender.

A period of enrollmentis the academic year, academic term (such as semester, trimester, or quarter) or the number of weeks of instructional time for which the 
applicant isrequesting student financial assistance.    

A private education loanis a loan provided by a private educationlender that is not a Title IV loan and that is issued expressly for postsecondary education 
expenses to a borrower, regardless of whether the loan is provided through the school that the student attends or directly to the borrower from the private education 
lender.  A private education loan does not include (1) An extension of credit under an open end consumer credit plan, a reverse mortgage transaction, a residential 
mortgage transaction, or any other loan that is secured by real property or a dwelling; or (2) An extension of credit in which the school is the lender if the term of the 
extension of credit is 90 days or less or an interest rate will not be applied to the credit balance and the term of the extension of credit is one year or less, even if the 
credit is payable in more than four installments.

Title IV student aidincludes the Federal Pell Grant Program, the Academic Competitiveness Grant (ACG) Program, the Federal Supplemental Educational 
Opportunity Grant (FSEOG)  Program, the Leveraging Educational Assistance Partnership (LEAP) Program, the Federal Family Education Loan Program(FFELP), 
the Federal Work-Study (FWS) Program, the William D. Ford Federal Direct Loan (Direct Loan) Program, the Federal Perkins Loan Program, the National Science
and Mathematics Access to Retain Talent Grant (National SMART Grant) Program, and the Teacher Education Assistance for College and Higher Education 
(TEACH) Grant Program.

SECTION 6: PAPERWORK REDUCTION NOTICE

Paperwork Reduction Notice:  Accordingto the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information 
unless it displays a currently valid OMB control number. The valid OMB control number for this information collection is 1845-XXXA. The time required to 
complete this information collection is estimated to average 0.25 hours (15 minutes) per response, including the time to review instructions, search 
existing data resources, gather and maintain the data needed,and complete and review the information collection.
If you have any comments concerning the accuracy of the time estimate(s) or suggestions for improving this form, please write to: U.S. 

Department of Education, Washington, DC 20202-4651
If you have any comments or concerns regarding the status of your individual submission of this form, contact your lender.



TILA for Private Educational Lenders

(IV) Preferred Lender Disclosures to Institution:

• A creditor that has a preferred lender arrangement with 
an institution must provide to the institution annually 
the basic loan terms for each type of private education 
loan the lender plans to offer students attending the 
institution.



TILA Preferred Lender Disclosures 
to Institution

• The rules specify what must be disclosed by the 
preferred lender by reference to the loan terms that must 
be disclosed to any given consumer-borrower initially 
with his application, namely the: 

(i) interest rates, 

(ii) fees and default or late payment costs, 

(iii) repayment terms, 

(iv) cost estimates, and 

(v) eligibility.



Contact Information
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